
July 17, 2017 

PROCEEDINGS OF THE STURGIS CITY COUNCIL 

 

The Common Council of the City of Sturgis met in regular session starting at 6:00 p.m. on 

Monday, July 17, 2017 at the Erskine Building.  Present: Mayor Mark Carstensen, Alderpersons 

Jason Anderson, Mike Bachand, Rod Bradley, Rhea Crane, Tony Dargatz, Steve Keszler, David 

Martinson and Ronald Waterland (arrived at 6:16 pm).  Also present: City Manager Daniel 

Ainslie and City Attorney Greg Barnier.  Absent: None. 

 

Motion by Anderson, second by Crane and carried with all members present voting yes to 

approve the agenda. 

 

Motion by Martinson, second by Anderson and carried with all members present voting yes to go 

into executive session for one legal case, two contracts and two personnel at 6:03 pm. 

 

Motion by Bachand, second by Martinson to return to regular session at 6:27 pm. 

 

Mayor Mark Carstensen led everyone in the Pledge of Allegiance. 

 

Motion by Bradley, second by Martinson and carried with all members present voting yes to 

approve the rally contract with Progressive Insurance. 

 

Informational Reports: 

 Planning Commission – minutes 7/5/17 
 

Announcements: 

 Councilor Dargatz announced that he is formally resigning as a Councilor and will be 

taking a job with the City. (Dargatz left the dais at this time) 

 After July 15th, there will be no loading or unloading of trucks on Main Street during the 

day. 

 The next Council meeting will be held on July 31st. 

 Mayor Carstensen thanked everyone that participated in the Mock Rally Disaster 

Simulation.  There were at least 20 agencies that were involved. 

 The recycling trailers will be picked up on July 26th and returned after the Rally. 

 Paige McPherson won a silver in the World Tae Kwon Do competition.  

 The Community Center pool will be closed starting July 24th for repairs and will re-open 

after the Rally. 

 

City Manager Ainslie reported:  

 The budget numbers for the end of the 2nd quarter are as follows: General Fund is at 

46.5%; Triple B 39%; Capital Improvement 427%; BID fund 12%; Water 42%; 

Wastewater 40%; Sanitation 49.6%. 

 Payroll Changes – within budget: 

1. Police Dept – Patrol Officer – Danny Stacy - $20.18. 

2. Community Center Dept – Lifeguard – Brittany Delzer - $9.00; Lifeguard, Front 

Desk – All existing part-time staff – increase to $10.25 for rally. 

3. Wastewater/Sanitation Depts – seasonal – Taylor Eby - $9.65. 

4. Parks – Maintenance Tech 2 – Tony Dargatz - $13.54 (pending Class A CDL, 

Pesticide) 

5. Rally – Vendor Inspectors – Connie Snow and Janis Mathis-Anderson- $13.00. 

                         Survey Facilitator – Jake Anderson, Bailey Neises, Tanner Brengle and Katherine 

Carstensen-Zerbst - $12.00.  Liquor Store – Guyla Edwards –seasonal $8.65/Rally 
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$11.25; Katie Corey – seasonal $8.65/Rally $11.00; Clay Lange seasonal-

$8.65/Rally $11.00; Kurt Lange seasonal $8.65/Rally - $10.00; Taven Pharris – 

seasonal $8.65/Rally $11.00; Ron Delao – seasonal $8.65/Rally - $11.00; Colin 

Zilverberg-seasonal $8.65/Rally $11.00; Nick Carlow – seasonal $8.65/Rally 

$11.00; Tonya Jackson – seasonal $8.65/Rally $11.00 

6. Ambulance – EMT – Cory Nelson - $8.65 orientation and then $12.00. 

 

Motion by Waterland, second by Crane and carried with all members present voting yes to 

approve the following items on the consent calendar with the exception of b: 

a. Consideration to approve the minutes from the July 3, 2017 regular council meeting. 

b. Consideration to approve Resolution 2017-35 – Borrowing Reserves for SRF Wastewater 

Loan.  

c. Consideration to approve Resolution 2017-36 & 2017-37 – Plat of Lots 15 & 17, Bk 4 of 

Vernon Heights Estates II.  

 

RESOLUTION 2017-36 

RESOLUTION APPROVING PLAT 

 

 WHEREAS, the statues of the State of South Dakota require that plats of property within 

the jurisdiction of the City of Sturgis be submitted to the governing body for approval before the 

same are recorded in the Office of the Register of Deeds; and 

 

 WHEREAS, the City of Sturgis Planning and Zoning have presented to the Common 

Council of the City of Sturgis a plat of the following described real property for Amie, 

Christopher, Doreen and Vernon James Allison:  

 

 Plat of Lot 17, Block 4 of Vernon Heights Estates II Subdivision Being a portion of Tract 

‘A’ of Vernon Heights Estates II Subdivision, Located in the W ½ of the NE ¼ of Section 15, 

Township 5 North, Range 5 East, Black Hills Meridian, City of Sturgis, Meade County, South 

Dakota.  

  

WHEREAS, said plat meets the requirements of the statutes in all things, now therefore, 

 

 BE IT RESOLVED by the Common Council of the City of Sturgis, South Dakota, that 

the within and foregoing plat is hereby approved. 

 

 Dated this 17th day of July 2017. 

 

Published: 07-26-2017 

Effective: 08-16-2017 

 

RESOLUTION 2017-37 

RESOLUTION APPROVING PLAT 

 

 WHEREAS, the statues of the State of South Dakota require that plats of property within 

the jurisdiction of the City of Sturgis be submitted to the governing body for approval before the 

same are recorded in the Office of the Register of Deeds; and 

 

 WHEREAS, the City of Sturgis Planning and Zoning have presented to the Common 

Council of the City of Sturgis a plat of the following described real property for Amie, 

Christopher, Doreen and Vernon James Allison:  

 



July 17, 2017 

 Plat of Lot 15, Block 4 of Vernon Heights Estates II Subdivision. Being a portion of 

Tract ‘A’ of Vernon Heights Estates II Subdivision, Located in the W ½ of the NE ¼ of Section 

15, Township 5 North, Range 5 East, Black Hills Meridian, City of Sturgis, Meade County, South 

Dakota.  

 

WHEREAS, said plat meets the requirements of the statutes in all things, now therefore, 

 

 BE IT RESOLVED by the Common Council of the City of Sturgis, South Dakota, that 

the within and foregoing plat is hereby approved. 

 

 Dated this 17th day of July 2017. 

 

Published: 07-26-2017 

Effective:  08-16-2017 

 

d. Consideration to approve tabling the public hearing to July 31, 2017 for LPN Holdings 

LLC to vacate the street and alley right of ways. 

e. Consideration to approve tabling the public hearing to July 31, 2017 for LPN Holdings 

LLC to vacate a section line and replat a portion of property. 

 

Motion by Bachand, second by Martinson and carried with all members present voting 

yes to approve Resolution 2017-35 – Borrowing Reserves for SRF Wastewater Loan.  

 

RESOLUTION NO. 2017-35 

RESOLUTION RELATING TO APPROVAL OF WASTEWATER TREATMENT SYSTEM 

IMPROVEMENTS; CREATING SPECIAL FUNDS AND ACCOUNTS FOR THE 

ADMINISTRATION OF THE MONEYS DERIVED THEREFROM; AUTHORIZING AND 

DIRECTING THE ISSUANCE AND SALE OF A REVENUE BOND TO PAY THE COST OF 

SAID IMPROVEMENTS; DEFINING THE TERMS AND MANNER OF PAYMENT OF THE 

BOND AND THE SECURITY THEREOF AND APPROVING THE FORM OF LOAN 

AGREEMENT 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF STURGIS, SOUTH 

DAKOTA, AS FOLLOWS: 

 

SECTION 1.  AUTHORIZATION AND FINDINGS.   

 

1.01. The City of Sturgis, South Dakota (the “Issuer”) currently operates a wastewater 

treatment system (the “System”), for municipal, industrial and domestic purposes. 

1.02.  The Issuer is authorized to borrow money and issue its revenue bonds under South 

Dakota Codified Laws, Chapters 9-40 (the “Act”) and 6-8B, in order to finance a portion of the 

cost of improvements to the System, including slip lining approximately 31,500 lineal feet of the 

System’s remaining clay tile piping, replacement of the main 15-inch influent pipe with a 21-inch 

pipe, removal and disposal of biosolids that accumulated in lagoon cell #1, a new liquid treatment 

system and biosolids treatment improvements (together, the “Improvements”).  The Issuer is 

authorized to issue its obligations in order to defray the cost thereof, and to make all pledges, 

covenants and agreements authorized by law for the protection of the holders of the obligations, 

including, without limitation, those covenants set forth in SDCL, Sections 9-40-16 and 9-40-17.  

The obligations are payable from the Net Revenues of the Improvements, as defined in Section 

2.04 hereof. 
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1.03. The City has, by resolution, covenanted and agreed to adopt and maintain special 

rates or surcharges for the Improvements, in order to produce revenues to be pledged, segregated and 

used for the operation and maintenance of the Improvements and payment of the revenue bonds. 

1.04.  The execution and delivery of the Revenue Obligation Loan Agreement between 

South Dakota Conservancy District (the District) and the Issuer (the Loan Agreement), the form 

of which has been submitted to this Council, and the pledging of the loan payments thereunder 

for the security of the State Revolving Fund revenue bond of the Issuer and the interest thereon 

shall be, and they are, in all respects, hereby authorized, approved and confirmed, and the Mayor 

and Finance Officer are hereby authorized and directed to execute and deliver the Loan 

Agreement in the form and content submitted to this Council, with such changes that are not 

substantive as the Attorney for the Issuer deems appropriate and approves, for and on behalf of 

the Issuer.  The Mayor and Finance Officer are hereby further authorized and directed to 

implement and perform the covenants and obligations of the Issuer as set forth in or required by 

the Loan Agreement.   

1.05.  The issuance of a revenue bond of the Issuer, of not more than $16,247,000 

principal amount with 9.9% principal forgiveness not to exceed $1,600,000 in the form and 

content set forth in Appendix B to the Loan Agreement (the Bond) is hereby authorized, approved 

and confirmed, and the Mayor, Finance Officer and other appropriate officials of the Issuer shall 

be authorized to execute and deliver the Bond to the District, for and on behalf of the Issuer, upon 

receipt of the purchase price and to deposit the proceeds thereof in the manner provided for in the 

Loan Agreement.  The Mayor and Finance Officer are hereby authorized to approve the final 

terms of the Bond, and their execution and delivery of the Bond shall evidence such approval.  

The terms of the Bond, as so executed and delivered, shall be deemed to be incorporated herein 

by reference.  

1.06. The Issuer hereby determines that because the Bond is issued in connection with a 

financing agreement described in SDCL 46A-1-49, pursuant to SDCL 9-40-15, no election is 

required to issue the Bond.   

SECTION 2.  FUNDS AND ACCOUNTS.   

For the purpose of application and proper allocation of the income of the Improvements and to 

secure the payment of principal of and interest on the Bond, the following funds and accounts shall 

be used solely for the following respective purposes until payment in full of the principal of and 

interest on the Bond: 

 

2.01. Pledge of Revenues of the Improvements.  The Net Revenues of the Improvements 

shall be pledged and appropriated to the payment of the Bond as set forth in the resolution 

adopted by the Sturgis Common Council. 

2.02. Wastewater Treatment System Fund; Bond Proceeds and Revenues Pledged and 

Appropriated.  A fund designated as the Wastewater Treatment System Account (the “Fund”) 

within the Water Fund has been established and shall be maintained as a separate and special 

bookkeeping account on the official books of the Issuer until the Bond and any additional bonds 

(together referred to as the Bonds) payable from the Net Revenues of the Improvements, as 

provided in Sections 3.02 through 3.04 hereof and interest, Administrative Expense Surcharge 

and redemption premiums due thereon have been fully paid, or the Issuer’s obligation with 

reference to the Bond has been discharged as provided in this resolution.  All proceeds of the 

Bond and all other funds hereafter received or appropriated for purposes of the Improvements are 

appropriated to the Fund.  All gross revenues derived from the operation of the Improvements are 

irrevocably pledged and appropriated and shall be credited to the Fund as received.  As described 
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in Section 3.04 hereof, the Sturgis Common Council of the Issuer shall impose a separate 

surcharge for the availability, benefit and use of the Improvements as part of the System and shall 

aggregate the gross revenues derived from such surcharge and the Improvements, together with 

the expenses of operation and maintenance of the Improvements and the Issuer shall account for 

them as provided in this Resolution; except as expressly stated in this Resolution, the pledges, 

appropriations, covenants and agreements of the Issuer and the Accounts established within the 

Fund by the Resolution apply only to the Improvements, its operations, revenues and expenses.  

The Issuer finds that acquisition and construction of the Improvements will benefit all present and 

future users of the System, therefore the surcharge described in Section 3.04 shall be imposed on 

all current and future users of the System.  Such gross revenues shall include all gross income and 

receipts from rates and charges imposed for the availability, benefit and use of the Improvements 

as now constituted and of all replacements and improvements thereof and additions thereto, and 

from penalties and interest thereon, and from any sales of property acquired for the Improvements 

and all income received from the investment of such gross revenues; but not any taxes levied or 

amounts borrowed or received as grants for construction of any part of the Improvements.  The 

Fund shall be subdivided into separate accounts as designated and described in Sections 2.04 to 

2.07, to segregate income and expenses received, paid and accrued for the respective purposes 

described in those sections.  The gross revenues received in the Fund shall be apportioned 

monthly or as soon as possible after the first day of each month, commencing the first calendar 

month following the delivery of the Bond, which apportionment is hereinafter referred to as the 

“monthly apportionment.” 

2.03. Construction Account.  The Construction Account shall be used only to pay as 

incurred and allowed costs which under financial and reporting standards as promulgated by the 

Governmental Accounting Standards Board, the Financial Accounting Standards Board, or an 

Other Comprehensive Basis of Accounting, as applicable (referred to herein as Financial and 

Reporting Standards), are capital costs of the Improvements, and of such future reconstructions, 

improvements, betterments or extensions of the Improvements as may be authorized in 

accordance with law; including but not limited to payments due for work and materials performed 

and delivered under construction contracts, architectural, engineering, inspection, supervision, 

fiscal and legal expenses, the cost of lands and easements, interest accruing on the Bond during 

the first year following the date of its delivery, if and to the extent that the Revenue Bond 

Account is not sufficient for payment of such interest, reimbursement of any advances made from 

other Issuer funds, and all other expenses incurred in connection with the construction and 

financing of any such undertaking.  To the Construction Account shall be credited as received all 

proceeds of the Bond, except amounts appropriated to the Revenue Bond Account under Section 

2.05, all other funds appropriated by the Issuer for the Improvements, and all income received 

from the investment of the Construction Account. 

2.04. Operating Account.  On each monthly apportionment there shall first be set aside 

and credited to the Operating Account, as a first charge on the gross revenues, such amount as 

may be required over and above the balance then held in the Operating Account to pay the 

reasonable and necessary operating expenses of the Improvements which are then due and 

payable, or are to be paid prior to the next monthly apportionment.  The term “operating 

expenses” shall mean the current expenses, paid or accrued, of operation, maintenance and 

current repair of the Improvements, calculated in accordance with Financial and Reporting 

Standards, and shall include, without limitation, administrative expenses of the Issuer relating 

solely to the Improvements, premiums for insurance on the properties thereof, labor and the cost 

of materials and supplies used for current operation and for maintenance, and charges for the 

accumulation of appropriate reserves for current expenses which are not recurrent monthly but 

may reasonably be expected to be incurred in accordance with Financial and Reporting Standards.  

Such operating expenses shall not include any allowance for depreciation or renewals or 
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replacements of capital assets of the Improvements and shall not include any portion of the 

salaries or wages paid to any officer or employee of the Issuer, except such portion as shall 

represent reasonable compensation for the performance of duties necessary to the operation of the 

Improvements, nor any amount properly payable from any other account of the Fund.  The Net 

Revenues of the Improvements, as referred to in this resolution, are hereby defined to include the 

entire amount of such gross revenues remaining after each such monthly apportionment, after 

crediting to the Operating Account the amount required hereby, including sums required to 

maintain an operating reserve equal to one month’s estimated operating expenses. 

2.05. Revenue Bond Account.  Upon each monthly apportionment there shall be set aside 

and credited to the Revenue Bond Account, out of the Net Revenues of the Improvements, an 

amount equal to one sixth of the total sum of the principal and interest to become due on the 

Bond on the next succeeding Loan Payment Date (as defined in the Bond).  Moneys from time to 

time held in the Revenue Bond Account shall be disbursed only to meet payments of principal 

and interest on the Bond as such payments become due; provided, that on any date when the 

outstanding Bond is due or prepayable by its terms, if the amount then on hand in the Revenue 

Bond Account is sufficient, with other moneys available for the purpose, to pay the Bond and the 

interest accrued thereon in full, it may be used for that purpose.  If any payment of principal or 

interest becomes due when moneys in the Revenue Bond Account are temporarily insufficient, 

such payment shall be advanced out of any Net Revenues theretofore segregated and then on 

hand in the Replacement and Depreciation Account or the Surplus Account.  In the event that 

sufficient moneys are not available from the aforementioned sources the Issuer, to the extent it 

may, at the time legally do so, may, but shall not be required to, temporarily advance moneys to 

the Revenue Bond Account from other revenues of the Improvements or from other funds of the 

Issuer on hand and legally available for the purpose, but any such advance shall be repaid from 

Net Revenues of the Improvements within 24 months. 

2.06. Replacement and Depreciation Account.  There shall next be set aside and credited, 

upon each monthly apportionment, to the Replacement and Depreciation Account such portion of 

the Net Revenues, in excess of the current requirements of the Revenue Bond Account (which 

portion of the Net Revenues is referred to herein as Surplus Net Revenues), as the City Council 

shall determine to be required for the accumulation of a reasonable reserve for renewal of worn 

out, obsolete or damaged properties and equipment of the Improvements.  Moneys in this account 

shall be used only for the purposes above stated or, if so directed by the City Council, to redeem 

Bonds which are prepayable according to their terms, to pay principal or interest when due 

thereon as required in Section 2.05 hereof, or to pay the cost of improvements to the 

Improvements; provided, that in the event that the Issuer shall hereafter issue bonds for the 

purpose of financing the construction and installation of additional improvements or additions to 

the Improvements, but which additional bonds cannot, upon the terms and conditions provided in 

Section 3, be made payable from the Revenue Bond Account, Surplus Net Revenues from time to 

time received may be segregated and paid into one or more separate and additional accounts for 

the payment of such bonds and interest thereon, in advance of payments required to be made into 

the Replacement and Depreciation Account. 

2.07. Surplus Account.  Any amount of the Surplus Net Revenues from time to time 

remaining after the above required applications thereof shall be credited to the Surplus Account, 

and the moneys from time to time in that account, when not required to restore a current 

deficiency in the Revenue Bond Account as provided in Section 2.05 hereof, may be used for any 

of the following purposes and not otherwise: 

(a)  to redeem and prepay principal of the Bond when and as such principal 

becomes prepayable according to its terms; 
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(b)  if the balances in the Revenue Bond Account and the Replacement and 

Depreciation Account are sufficient to meet all payments required or reasonably 

anticipated to be made therefrom prior to the end of the current fiscal year, then; 

(i)  to pay for repairs or for the construction and installation of 

improvements or additions to the Improvements;  

(ii)  to be held as a reserve for redemption and prepayment of 

principal of the Bond which is not then but will later be prepayable 

according to its terms; and 

(iii) with the written consent of the District, transferred to one or 

more specified funds of the Issuer. 

No moneys shall at any time be transferred from the Surplus Account or any other account of the 

Fund to any other fund of the Issuer, nor shall such moneys at any time be invested in warrants, 

special improvement bonds or other obligations payable from other funds, except as provided in this 

section. 

 

2.08. Deposit and Investment of Funds.  The Finance Officer shall cause all moneys 

pertaining to the Fund to be deposited as received with one or more banks which are duly 

qualified public depositories under the provisions of Chapter 4-6A, South Dakota Codified Laws, 

in a deposit account or accounts, which shall be maintained so long as any of the Bonds and the 

interest thereon shall remain unpaid.  The deposit and investment of all moneys pertaining to the 

Fund must, on the books and records of the Issuer, be maintained separate and apart from all 

other funds of the Issuer.  Any of such moneys not necessary for immediate use may be deposited 

with such depository banks in savings or time deposits.  No moneys shall at any time be 

withdrawn from such deposit accounts except for the purposes of the Fund as authorized in this 

resolution; except that moneys from time to time on hand in the Fund may at any time, in the 

discretion of the City Council, be invested in securities permitted by the provisions of South 

Dakota Codified Laws, Section 4-5-6; provided, that the Replacement and Depreciation Account 

may be invested in such securities maturing not later than ten years from the date of the 

investment.  Income received from the deposit or investment of moneys shall be credited to the 

account from whose moneys the deposit was made or the investment was purchased, and handled 

and accounted for in the same manner as other moneys in that account.  The investment of the 

moneys on deposit in the Revenue Bond Account is further restricted by the provisions of Section 

6.01 hereof.  Deposits and securities described in this section shall constitute “Qualified 

Investments.” 

2.09. Additional Revenues or Collateral.  The Issuer reserves the right at any time to 

pledge additional moneys, revenues or collateral as security for the Bond and any additional 

bonds.  Such pledge shall not be effective unless and until the Issuer receives, and provides to the 

bond registrar an opinion of, nationally recognized bond counsel stating that such pledge will not 

adversely affect the validity or tax exemption of the Bond and any additional bonds then 

outstanding. 

2.10. Appropriation of Other Moneys.  The Issuer reserves the right in any year while the 

Bond is outstanding to appropriate from moneys on hand and legally available for such purpose 

in its cash reserve accounts such amounts as this Council may specify and direct that such 

amounts be used to pay principal and interest on the Bond.  Any such appropriation shall reduce 

the obligation of the Issuer to impose rates and charges under Section 3.04 hereof. 
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2.11. Statutory Mortgage.  The Issuer covenants and agrees that pursuant to SDCL 9-40-

28 and SDCL 9-40-29, the lawful holders of the Bond shall have a statutory mortgage lien upon 

the Improvements and the extensions, additions and improvements thereto acquired pursuant to 

the Act, until the payment in full of the principal, interest, and Administrative Expense Surcharge 

on the Bond, and the Issuer agrees not sell or otherwise dispose of the Improvements, the 

Improvements, or any substantial part thereof, except as provided in the Loan Agreement and 

shall not establish, authorize or grant a franchise for the operation of any other Improvements 

supplying like products or services in competition therewith, or permit any person, firm or 

corporation to compete with it in the distribution of water for municipal, industrial, and domestic 

purposes within the Issuer. 

SECTION 3.  PRIORITIES, ADDITIONAL BONDS AND RATES AND CHARGES. 

 

3.01. Priority of Bond Payments.  If at any time the Net Revenues of the Improvements 

are insufficient to pay principal and interest then due on the Bond, any and all moneys then on 

hand shall be first used to pay the interest accrued on the Bond, and the balance shall be applied 

toward payment of the maturing principal of the Bond in order of their maturities, the earliest 

maturing principal to be paid first, and pro rata in payment of principal maturing on the same 

date. 

3.02. Additional Bonds.  The Issuer reserves the right to issue additional bonds, payable 

from the Revenue Bond Account of the Fund, on a parity as to both principal and interest with the 

Bond in the manner and upon satisfaction of the conditions and subject to the limitations set forth 

in the Loan Agreement, and if any Prior Bonds are then outstanding, subject to the limitations 

contained in the resolutions under which such Prior Bonds were issued. 

3.03.  Compliance with Loan Agreement.  The Issuer will comply, so long as the Bond is 

outstanding, and unpaid, with all of the provisions of the Loan Agreement, to the same extent as 

though such provisions were set forth in this resolution. 

3.04. Rates and Charges.  The Issuer will maintain, revise, charge and collect rates and 

other charges for all service furnished and made available by the Improvements, according to 

schedules such that the gross revenues derived therefrom will be sufficient, when combined with 

other available funds, to pay when due all expenses of the operation and maintenance of the 

Improvements, and all principal of and interest on the Bond, to provide for the establishment and 

maintenance of adequate reserves, to provide an allowance adequate for recurring renewals and 

replacements of the Improvements, to satisfy the rate covenant provided in Section 6.4 of the 

Loan Agreement and to fulfill the terms of all other agreements with holders of the Issuer’s 

bonds.  The rates and charges with respect to the Improvements shall be in the form of a 

separately stated surcharge on the municipal utilities rate schedule; in calculating the surcharge 

the Sturgis Common Council shall allocate to the Improvements its share of the expenses of 

operation and maintenance and allowances for renewal and replacement as well as the 

requirements to pay principal of and interest on the Bond and to repay the System or any other 

funds of the Issuer for moneys advanced in accordance with Section 2.05 hereof. 

SECTION 4.  AMENDMENTS. 

4.01. Amendments without Bondholder Consent.  The Issuer reserves the right to amend 

this resolution from time to time and at any time, for the purpose of curing any ambiguity or of 

curing, correcting or supplementing any defective provision contained herein, or of making such 

provisions with regard to matters or questions arising hereunder as this City Council may deem 

necessary or desirable and not inconsistent with this resolution, and which shall not adversely 
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affect the interest of the holder of the Bond, or for the purpose of adding to the covenants and 

agreements herein contained, or to the gross revenues herein pledged, other covenants and 

agreements thereafter to be observed and additional gross revenues thereafter appropriated to the 

Fund, for the purpose of surrendering any right or power herein reserved to or conferred upon the 

Issuer, or for the purpose of authorizing the issuance of additional bonds in the manner and 

subject to the terms and conditions prescribed in Section 3.  Any such amendment may be 

adopted by resolution, without the consent of the holder of the Bond. 

4.02. Amendments with Bondholder Consent.  With the consent of the holder of the Bond 

as provided in Section 4.03, the Issuer may from time to time and at any time amend this 

resolution by adding any provisions hereto or changing in any manner or eliminating any of the 

provisions hereof, or of any amending resolution, except that no amendment shall be adopted at 

any time without the consent of the holder of the Bond which are then outstanding, if it would 

extend the maturities of any Bond, would reduce the rate or extend the time of payment of interest 

thereon, would reduce the amount or extend the time of payment of the principal or redemption 

premium thereof, would give to any Bond any privileges over any other Bond, would reduce the 

sources of gross revenues appropriated to the Fund, would authorize the creation of a pledge of 

gross revenues prior to or on a parity with the Bond (except as is authorized by Section 3), or 

would reduce the percentage in principal amount of Bonds required to authorize or consent to any 

such amendment. 

4.03. Notice and Consent.  Any amendment adopted pursuant to Section 4.02 shall be 

made by resolution, mailed to each holder of a Bond affected thereby, and shall become effective 

only upon the filing of written consents with the Finance Officer, signed by the holders of not less 

than two-thirds in principal amount of the Bonds which are then outstanding or, in the case of an 

amendment not equally affecting all outstanding Bonds, by the holders of not less than two-thirds 

in principal amount of the Bond adversely affected by such amendment.  Any written consent to 

an amendment may be embodied in and evidenced by one or any number of concurrent written 

instruments of substantially similar tenor signed by bondholders in person or by agent duly 

appointed in writing, and shall become effective when delivered to the Finance Officer.  Any 

consent by the holder of any Bond shall bind the holder and every future holder of the same Bond 

with respect to any amendment adopted by the Issuer pursuant to such consent, provided that any 

bondholder may revoke his consent with reference to any Bond by written notice received by the 

Finance Officer before the amendment has become effective.  In the event that unrevoked 

consents of the holders of the required amount of Bonds have not been received by the Finance 

Officer within one year after the mailing of any amendment, the amendment and all consents 

theretofore received shall be of no further force and effect. 

4.04. Proof.  Proof of the execution of any consent, or of a writing appointing any agent 

to execute the same, or of the ownership by any person of a Bond, shall be sufficient for any 

purpose of this resolution and shall be conclusive in favor of the Issuer if made in the manner 

provided in this section.  The fact and date of the execution by any person of any such consent or 

appointment may be proved by the affidavit of a witness of such execution or by the certificate of 

any notary public or other officer authorized by law to take acknowledgements that the person 

signing such writing acknowledged to him the execution thereof.  The amount of Bonds held by 

any person by or for whom a consent is given, and the distinguishing numbers of such Bond, and 

the date of holding the same, shall be proved by the bond register.  The fact and date of execution 

of any such consent may also be proved in any other manner which this Council may deem 

sufficient; but this City Council may nevertheless, in its discretion, require further proof in cases 

where it deems further proof desirable. 

SECTION 5.  PAYMENT OF BOND. 
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5.01. General.  When the liability of the Issuer on the Bond has been discharged as 

provided in this section, all pledges, covenants and other rights granted by this resolution to the 

holder of the Bond shall cease. 

5.02. Payment.  The Issuer may discharge its liability with reference to any Bond which 

is due on any date by depositing with the holder or holders thereof, or the paying agent or agents, 

if any, for such Bond on or before that date a sum sufficient for the payment thereof in full; or if 

any Bond shall not be paid when due, the Issuer may nevertheless discharge its liability with 

reference thereto by depositing with the holder or holders thereof, or the paying agent or agents, if 

any, a sum sufficient for the payment thereof in full with interest accrued to the date of such 

deposit. 

5.03. Prepayable Bond.  The Issuer may also discharge its liability with reference to any 

prepayable Bond which is called for redemption on any date in accordance with its terms, by 

depositing with the holder or holders thereof, or the paying agent or agents, if any, on or before 

that date an amount equal to the principal, interest and redemption premium, if any, which are 

then due thereon, provided that notice of such redemption has been duly given as provided in the 

resolution authorizing the Bond. 

SECTION 6.  TAX MATTERS AND EFFECTIVE DATE. 

 

6.01. Tax Matters. 

(a)  Covenant.  The Issuer covenants and agrees with the holders from time to time of the 

Bond that it will not take or permit to be taken by any of its officers, employees or agents any 

action which would cause the interest on the Bond to become subject to taxation under the 

Internal Revenue Code of 1986, as amended (the Code), and applicable Treasury Regulations (the 

Regulations). 

(b)  Use of Improvements.  The Issuer covenants and agrees that it will not, nor will it 

permit any of its officers, employees or agents, to enter into any lease, use or other agreement 

with any person other than a state or political subdivision or agency or instrumentality of a state, 

relating to the use of the Improvements or the security for the Bond which might cause the Bond 

to be considered a “private activity bond” within the meaning of Section 141 of the Code. 

(c)  Investment of Moneys on Deposit in Revenue Bond Account.  The Finance Officer 

shall ascertain monthly the amount on deposit in the Revenue Bond Account.  If the amount on 

deposit therein ever exceeds by more than $100,000 the aggregate amount of principal and 

interest due and payable from the Revenue Bond Account within 13 months thereafter, such 

excess shall either (1) not be invested except at a yield equal to or less than the yield borne by the 

Bond, or (2) be used to prepay and redeem principal installments of the Bond. 

(d)  Certification.  The Mayor and Finance Officer, being the officers of the Issuer 

charged with the responsibility for issuing the obligations pursuant to this resolution, are 

authorized and directed to execute and deliver to the purchaser a certification in order to satisfy 

the provisions of Section 1.148-2(b) of the Regulations.  Such certification shall state that on the 

basis of the facts, estimates and circumstances in existence on the date of issue and delivery of the 

Bond as therein set forth, it is not expected that the proceeds of the Bond will be used in such a 

manner that would cause the Bond to be an arbitrage bond, and the certification shall further state 

that to the best of the knowledge and belief of the officers there are no other facts, estimates or 

circumstances that would materially change such expectation. 
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6.02. Not Qualified Tax-Exempt Obligations.  The Bond is not a “qualified tax-exempt 

obligation” for purposes of Section 265(b) (3) of the Code. 

6.03. Tax-Exempt Status of the Bond and Rebate.  The Issuer shall comply with 

requirements necessary under the Code to establish and maintain the exclusion from gross income 

under Section 103 of the Code of the interest on the Bond, including without limitation (1) 

requirements relating to temporary periods for investments, (2) limitations on amounts invested at 

a yield greater than the yield on the Bond, and (3) the rebate of excess investment earnings to the 

United States. 

6.04. Repeal.  All provisions of all other ordinances, resolutions and other actions and 

proceedings of the Issuer and of this City Council which are in any way inconsistent with the 

terms and provisions of this resolution are repealed, amended and rescinded to  

Adopted: 07-17-2017 

Published: 07-26-2017 

Effective:    08-16-2017 

 
Motion by Waterland, second by Martinson and carried with all members present voting yes to 

approve the following claims: With the addition of the claim- Archie Roberts Jr. for $476.59.  

WAGES – Ambulance $25,386.98; Attorney $3,534.38; Auditorium $185.18; Buildings 

$1,112.18; Cemetery $3,929.95; City Manager $4,454.25; Community Center $11,140.04; 

Finance Office $9,236.37; Fire Department $367.49; Human Resource $6,309.75; Library 

$9,026.27; Liquor $5,925.21; Mayor and Council $3,661.11; Parks $13,832.32; Planning & 

Permitting $7,425.03; Police $36,604.21; Rally $7,685.36; Recreation $4,526.74; Sanitary 

Service $14,529.19; Streets $12,379.58; Wastewater $9,455.15; Water $13,742.74; Federal 

Withholding $21,898.96; FICA $15,640.40. 

COMBINED CASH FUND – Change Banks, $9,100.00; First Interstate Bank, $12,000.00; 

Dustin & Heather Yuill, $30.88. 

GENERAL – Ashley Abel, $50.00, refund; Amcon, $237.35, resale; APWA, $190.00, prof fee; 

Aramark Educational Services, $26,286.20, sup; Elton Lane Barden, $175.00, prof fee; Baron 

Properties, $100.00, other; Elvira Bender, $35.47, travel; Bentz Equipment, $132.66, rep; Big 

Deal Auto, $150.00, rep; Black Hills Chemical, $1,696.32, sup; Black Hills Energy, $16,207.72, 

util; Black Hills Occupational Medicine, $90.00, prof fee; Border States Electric, $1,212.85, rep; 

Fay Bueno, $500.00, ins; Butler Machinery, $537.19, rep; Butte Electric, $441.27, util; Campbell 

Supply, $819.46, sup; Caselle, $1,479.00, prof fee; CBH, $10,073.24, sup; Century Glass Co, 

$1,453.00, rep; Curt Corey, $100.00, prof fee; Culligan of the Black Hills, $44.50, sup; EBSCO 

Subscription Service, $2,861.32, sup; Elite Promotional Marketing, $278.46, refund; Epic 

Outdoor Advertising, $2,950.00, sup; Fastenal, $789.59, sup; Great Western Tire Co, $1,154.44, 

rep; Ken Grosch, $30.00, other; Homeslice Media Group, $24,856.64, pub; Hot Leathers, 

$478.50, sup; KT Connections, $1,082.80, prof fee; Leads on Line, $1,488.00, sup; Chris Ludens, 

$200.00, prof fee; Aaron Lukesh, $90.00, other; Marco, $69.17, rep; Valeri Martin, $500.00, ins; 

MB Tree & Landscape, $400.00, sup; Meade County Auditor, $14,962.65, other; Meade County 

Times/Tribune, $901.91, Menard’s , $45.74, sup; Mido Business, $42.57, util; MDU, $3,600.08, 

util; Neve’s Uniforms, $1,100.73, sup; Northern Hills Vet Clinic, $950.14, prof fee; Northwest 

Pipe Fittings, $591.43, sup; Perfect Wave Production, $2,000.00, promotion; Pete Lien & Sons, 

$1,076.70, rep; Pheasantland Industries, $1,312.62, sup; Pool & Spa Center, $83.05, rep; 

Postmaster, $2,500.00, sup; Powerplan, $99.69, rep; Public Safety Equipment, $56.46, sup; 

Purchase Power, $500.00, sup; Ramkota Hotel, $186.00, travel; Rapid Fire Protection, $555.00, 

rep; Rasmussen Mechanical, $1,429.01, rep; Road Runner, Inc., $1,650.00, sup; Archie Roberts, 

Jr, $476.59, sup; Rough Cut Records, $1,500.00, promotion; Rushmore Office Supply, $2,216.51, 

sup; Sam Erion Construction, $382.50, sup; SD Dept of Revenue, $75.00, license, SD Geospatial 
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Conference, $55.00, travel; Sherwin-Williams, $2,728.39, sup; Signs Now, $4,288.97, sup; 

Sturgis NAPA, $297.23, sup; Sturgis Rocks, $42,000.00, rent; Sturgis Tile co, $42.00, sup; 

Summit Signs & Supply, $1,105.00, sup; Town-n-Country Plumbing, $155.38, sup; Nicole Tracy, 

$1,200.00, promotion; Traffic Services Co, $480.00, sup; Twilight First Aid & Safety, $137.68, 

sup; VAST Business, $1,030.94, util; West Payment Center, $166.00, prof fee; Z&S Dust Control 

System, $5,265.85, rep. 

SPECIAL SALES TAX – Black Hills Energy, $471.92; MDU, $25.06; VAST Business, 

$320.50. 

CAPITAL IMPROVEMENT – Baseline Surveying, $125.00; Black Hills Chemical, $304.49; 

Campbell Supply, $248.81; complete Concrete, $47,135.96; Fastenal, $52.55; Fennell Design, 

$17,850.00; Menards, $222.94; Pete Lien & Sons, $846.00; Pheasantland Industries, $233.28; 

Tru-Form construction, $26,808.44; Wires R Us, $1,564.68. 

EQUIPMENT REPLACEMENT FUND – Campbell Supply, $53.98. 

LIQUOR – Amcon Distributing, $1,071.56, resale; Arctic Glacier, $557.59, resale; BH Dakota 

Distillery, $554.40, resale; Cask & Cork, $245.58, resale; Change Banks, $4,000.00; Coca Cola, 

$764.00, resale; Dakota’s Best Distributing, $294.00, resale; Fisher Beverage, $12,762.10, resale; 

Homeslice Media Group, $5,889.08, pub; Johnson Western Wholesale, $39,312.13, resale; KT 

Connections, $98.44, prof fee; Midco Business, $85.00, util; Mobile Mini, $229.32, other; MDU, 

$16.48, uti; Pepsi, $203.70, resale; Prairie Berry, $942.00, resale; Quality Brands of the BH, 

$20,860.79, resale; Republic Beverage, $51,551.73, resale; Rushmore Office Supply, $381.10, 

sup; SD Public Assurance Alliance, $1,045.94, ins; Southern Glazer’s of SD, $3,450.14, resale; 

Tru Brands, $390.02, resale; VAST Business, $287.08, util. 

WATER – American Water Works, $315.00, prof fee; Butte Electric, $1,251.13, util; Campbell 

Supply, $85.46, rep; CBH, $723.76, sup; G&H Distributing, $82.71, rep; Hach, $113.17, sup; 

Hawkins, $35.00, sup; HD Supply Waterworks, $521.01, rep; KT Connections, $98.44, prof fee; 

Midcontinent Testing Lab, $217.00, prof fee; MDU, $142.74, util; Pete Lien & Sons, $96.75, rep; 

SD Assn of Rural Water, $600.00, prof fee; SD One Call, $98.56, prof fee; Speedy Lube, 

$213.95, sup; Sturgis NAPA, $3.67, rep; Truesdell Corp, $2,500.00, refund; Twilight First Aid & 

Safety, $23.59, sup; VAST Business, $140.32, util. 

WASTEWATER – American Engineering Testing, $1,355.40, cap imp; Campbell Supply, 

$122.74, rep; CBH, $775.00, sup; Chain Saw Center, $157.75, rep; G&H Distributing, $82.00, 

rep; Jenner Equipment, $340.59, rep; KT Connection, $98.44, prof fee; Kieffer Sanitation $90.00, 

sup; MG Oil Co, $207.18, sup; Midcontinent Testing Lab, $493.20, prof fee; Sturgis NAPA, 

$186.72, rep; Twilight First Aid & Safety, $23.59, sup. 

SANITATION – Black Hills Occupational, $30.00, prof fee; CBH, $2,334.25, sup; Century 

Business Products, $366.14, prof fee; City of Belle Fourche, $23,045.33, other; Elite Promotional 

Marketing, $265.00, refund; Great Western Tire, $66.00, sup; KT Connections, $98.44, prof fee; 

Kieffer Sanitation, $1,624.50, other; Leaning Door Enterprises, $108.75, rep; Rapid City Journal, 

$353.32, pub; Sturgis NAPA, $169.23, rep; Twilight First Aid & Safety, $23.59, sup. 

AMBULANCE – Black Hills Tent & Awning, $847.94, sup; KT Connections, $98.44, prof fee; 

MDU, $32.98, util; Rushmore Office Supply, $123.97, sup; Sturgis NAPA, $235.44, sup; The 

Knuckle Saloon & Steak House, $34.00, sup; VAST, $179.25, uti. 

 

Bernadette Usera voiced her concerns on the low profitability of the Liquor Store annex from last 

year.  She is concerned about the expenses that are not being accounted for.  The Mayor stated 

that it is a convenience for the customer and that we are trying to be more efficient each year we 

have the annex.  

Motion by Anderson, second by Bachand and carried with all members present voting yes to 

approve the revision of the legal description of the malt beverage and wine license for Grocery 

Mart. 
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Motion by Crane, second by Keszler and carried with all members present voting yes to approve 

a transfer of location for the City of Sturgis Annex off-sale Liquor License from public works to 

Grocery Mart. 

 

Motion by Waterland, second by Crane and carried with all members present voting yes to 

approve a side setback variance from 10’ to 5’ and a front setback from 25’ to 10’ for a new 

garage for Bryan Vansickle at 3128 Vanocker Dr. 
 
Motion by Bachand, second by Keszler and carried with all members present voting yes to 

approve a side setback variance from 10’ to 5’ for a new garage for Jeffrey Lucas at 1945 Lazelle.  
 

Motion by Waterland, second by Martinson and carried with all members present voting yes to 

approve a Use on Review for Theresa Jaramillo at 821 10th St for an in-home daycare with the 

condition that they complete the fence around the property.  

 

Motion by Crane, second by Anderson and carried with Carstensen, Anderson, Bachand, Crane,  

Keszler, Martinson and Waterland voting yes, Bradley abstaining, to approve a Special Events 

License for Rosco’z at the Sturgis Fairgrounds for the Spirit of Sturgis Motorcycle Festival on 

August 7 and 10, 2017. 

 
Motion by Martinson, second by Crane and carried with Carstensen, Anderson, Bachand, Crane,  

Keszler, Martinson and Waterland voting yes, Bradley abstaining, to approve a new Wine 

License for Cynthia and James Bunch dba The Cellar LLC at 2106 Lazelle. 

 
Scott Matthew, owner of the property to be annexed, gave the Council background information 

on this property and a time-line of the events that have happened since February when the first 

annexation resolution was introduced to the Council. The Matthew’s want a hobby farm on this 

property and there has been discussion on how many animals the can have.  There will be a 

meeting set up to discuss this issue prior to the next meeting. 

Motion by Martinson, second by Crane and carried with all members present voting yes to table 

Resolution 2017-38 - Resolution of Intent to Annex the Matthew Property to the 7/31/17 meeting. 

 
Any other business: 

None 

 

Motion by Crane, seconded by Martinson and carried with all members present voting yes to 

adjourn the meeting at 7:33 pm. 

 

 

 

ATTEST: ___________________________ APPROVED__________________________ 

                     Fay Bueno, Finance Officer                                  Mark Carstensen, Mayor 

 

 

Published once at the total approximate cost of $668.48. 


